






IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF UTAH       NORTHERN DIVISION 

 

Muriel S. Derr, 

 Plaintiff, 

SCHEDULING ORDER  

 

v. Case No.1:08-CV-94 

Mervyn’s LLC, et al.,  

 Defendant. Magistrate Judge Samuel Alba 

 

 Pursuant to Fed.R. Civ P. 16(b), the Magistrate Judge
1
 received the Attorneys’ Planning 

Report filed by counsel (docket #14).  The following matters are scheduled.  The times and 

deadlines set forth herein may not be modified without the approval of the Court and on a 

showing of good cause. 

 

**ALL TIMES 4:30 PM UNLESS INDICATED** 

 

1.  PRELIMINARY MATTERS  DATE 

  Nature of claims and any affirmative defenses:   

 a. Was Rule 26(f)(1) Conference held?  12/03/08 

 b. Has Attorney Planning Meeting Form been submitted?  12/04/08 

 c. Was 26(a)(1) initial disclosure completed?  01/05/09 

 

2.  DISCOVERY LIMITATIONS  NUMBER 

 a. Maximum Number of Depositions by Plaintiff(s)  5 
 b. Maximum Number of Depositions by Defendant(s)  5 
 c. Maximum Number of Hours for Each Deposition 

(unless extended by agreement of parties) 

 7  
 d. Maximum Interrogatories by any Party to any Party  25 
 e. Maximum requests for admissions by any Party to any 

Party 

 30 



 f. Maximum requests for production by any Party to any 

Party 

 30 
 

3.  AMENDMENT OF PLEADINGS/ADDING PARTIES
2

DATE 

 a. Last Day to File Motion to Amend Pleadings Plaintiff 

Defendants 

02/06/09 

02/20/09 

 b. Last Day to File  Motion to Add Parties Plaintiff 

Defendants 

02/06/09 

02/20/09 

 

4.  RULE 26(a)(2) REPORTS FROM EXPERTS
3

 DATE 

 a. Plaintiff  03/20/09 

 b. Defendant  04/10/09 

 c. Counter reports  05/22/09 

 

5.  OTHER DEADLINES  DATE 

 a. Discovery to be completed by:   

  Fact discovery  03/20/09 

  Expert discovery  06/26/09 

 b. (optional) Final date for supplementation of disclosures 

and discovery under Rule 26 (e) 

 03/20/09 
 c. Deadline for filing dispositive or potentially dispositive 

motions 

 07/10/09 

 

6.  SETTLEMENT/ALTERNATIVE DISPUTE RESOLUTION DATE 

 a. Referral to Court-Annexed Mediation: Yes/No  

 b. Referral to Court-Annexed Arbitration Yes/No  

 c. Evaluate case for Settlement/ADR on  06/26/09 

 d. Settlement probability:   



Specify # of days for Bench or Jury trial as appropriate. 

Shaded areas will be completed by the court. 

7.  TRIAL AND PREPARATION FOR TRIAL TIME DATE 

 a. Rule 26(a)(3) Pretrial Disclosures
4

  

  Plaintiff  11/06/09 
  Defendant  11/06/09 
 b. Objections to Rule 26(a)(3) Disclosures       

(if different than 14 days provided in Rule) 

 00/00/00 
 c. Special Attorney Conference

5
 on or before  11/17/09 

 d. Settlement Conference
6
 on or before  11/17/09 

 e. Final Pretrial Conference  10:00 a.m. 12/01/09 
 f. Trial    Length   

  i. Bench Trial  Two days 8:30 a.m. 12/17/09 
 ___:__ _.m. 00/00/00  ii. Jury Trial   # days   

 

8.  OTHER MATTERS   

  
Counsel should contact chambers staff of the District Judge regarding Daubert and 

Markman motions to determine the desired process for filing and hearing of such 

motions.  All such motions, including Motions in Limine should be filed well in 

advance of the Final Pre Trial.  Unless otherwise directed by the court, any challenge to 

the qualifications of an expert or the reliability of expert testimony under Daubert must 

be raised by written motion before the final pre-trial conference. 

  
 

 

 Dated this ________ day of _____________________, 20__. 

BY THE COURT: 

 
Samuel Alba 

U.S. Magistrate Judge 



                                                                                                                                                             
1 The Magistrate Judge completed Initial Pretrial Scheduling under DUCivR 16-1(b) and DUCivR 72-2(a)(5).  The 

name of the Magistrate Judge who completed this order should NOT appear on the caption of future pleadings, 

unless the case is separately referred to that Magistrate Judge.  A separate order may refer this case to a Magistrate 

Judge under DUCivR 72-2 (b) and 28 USC 636 (b)(1)(A) or DUCivR 72-2 (c) and 28 USC 636 (b)(1)(B).  The 

name of any Magistrate Judge to whom the matter is referred under DUCivR 72-2 (b) or (c) should appear on the 

caption as required under DUCivR10-1(a). 

2 Counsel must still comply with the requirements of Fed. R. Civ. P. 15(a). 

3 A party shall disclose the identity of each testifying expert and the subject of each such expert’s testimony at least 

60 days before the deadline for expert reports from that party.  This disclosure shall be made even if the testifying 

expert is an employee from whom a report is not required. 

4 Any demonstrative exhibits or animations must be disclosed and exchanged with the 26(a)(3) disclosures. 

5 The Special Attorneys Conference does not involve the Court.  Counsel will agree on voir dire questions, jury 

instructions, a pre-trial order and discuss the presentation of the case.  Witnesses will be scheduled to avoid gaps and 

disruptions.  Exhibits will be marked in a way that does not result in duplication of documents.  Any special 

equipment or courtroom arrangement requirements will be included in the pre-trial order. 

6 The Settlement Conference does not involve the Court unless a separate order is entered. Counsel must ensure that 

a person or representative with full settlement authority or otherwise authorized to make decisions regarding 

settlement is available in person or by telephone during the Settlement Conference. 



Jay Barnes (9874) 

Bradford D. Myler (7089) 

Attorney for Plaintiff 

170 South Interstate Plaza Dr., Ste. 150 

Lehi, UT  84043 

Telephone: (801) 766-542 

Facsimile: (801) 766-5482 

 

 

 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH  

 

      ) 

TERESA BOSWELL,   ) 

      ) CIVIL ACTION NO. 

       Plaintiff,   )        1:08cv00114 

      ) 

   v.    )   

      )  

MICHAEL ASTRUE     ) 

CURRENT COMMISSIONER   ) SCHEDULING ORDER 

OF THE SOCIAL SECURITY   )  

ADMINISTRATION,    ) 

      ) 

       Defendant,   ) 

  

  

The Court establishes the following scheduling order: 

 

1. The answer of the Defendant is on file. 

 

2. Plaintiff’s brief should be filed by February 13, 2009. 

 

3. Defendant’s answer brief should be filed by March 16, 2009. 

 

4. Plaintiff may file a reply brief by March 31, 2009. 

 

DATED this 6th day of January 2009. 

 

   BY THE COURT: 

 

   __________________________________________ 

   Honorable Judge Brook C. Wells
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

NORTHERN DIVISION

LYNN K. MAURER,

Plaintiff, SCHEDULING ORDER

vs.

MICHAEL J. ASTRUE,

Commissioner of Social

Security,

Case No. 1:08-CV-128-TS-SA

Defendant.

This Social Security appeal has been referred to the United

States Magistrate Judge for appropriate proceedings, pursuant to

28 U.S.C. § 636(b)(1)(B).  In order to facilitate the prompt

disposition of this case by the Court,

IT IS HEREBY ORDERED that within eleven days of the date of

this scheduling order, the parties shall file a joint statement

as to the following items:

1. A statement as to whether oral argument to follow

briefing is desired.

2. A statement as to whether, pursuant to 28 U.S.C. §

636(c), both parties consent to the United States

Magistrate Judge conducting all proceedings in the
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case, including entry of final judgment, with appeal to

the United States Court of Appeals for the Tenth

Circuit.  The parties are advised that they are free to

withhold consent without adverse substantive

consequences.  See 28 U.S.C. § 636(c); Fed. R. Civ. P.

73(b).

3. Whether the briefing schedule, set forth below, creates

any special hardship.

4. A description of any pending or contemplated motions.

IT IS FURTHER ORDERED that, on or before the following

dates, the parties shall file and serve a memorandum setting

forth concisely the basis for the affirmance or reversal of the

Commissioner’s final decision, or request for remand under

sentence six of 42 U.S.C. § 405(g), and a detailed analysis of

the administrative record with pinpoint citations of authorities

in support of the party’s position, and to the administrative

record:

PLAINTIFF:  February 9, 2009

COMMISSIONER:  March 16, 2009

PLAINTIFF’S REPLY (if any):  March 30, 2009

The text of the memoranda, including footnotes, must be in a 12-

point font size. 

Upon receipt of the parties’ memoranda, if oral argument has

been requested, the Court will determine whether oral argument
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will be scheduled.  Oral argument is not a necessary part of the

review process, and the Court normally determines Social Security

appeals on the basis of the briefs without oral argument.  See D.

U. Civ. R. 7-1(f).

In the absence of consent to jurisdiction of the Magistrate

Judge pursuant to 28 U.S.C. § 636(c), the Magistrate Judge will

prepare a Report and Recommendation for consideration by the

assigned District Court Judge.

The Court will make every effort to enter a final

determination of this appeal in a timely manner.  Motion practice

in accordance with Rule 12(c) (judgment on the pleadings) or Rule

56 (summary judgment) of the Federal Rules of Civil Procedure is

inappropriate.

DATED this 6th day of January, 2009.

BY THE COURT:

___________________________________
Samuel Alba
United States Magistrate Judge



















































IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

LAUREN BARKER,

Plaintiff, ORDER

AND

vs. MEMORANDUM DECISION

MANTI TELEPHONE COMPANY, PAUL

COX, LAURA DAHL, KIRK DAHL

Case No. 2:06-CV-00812-TC-SA

Defendants.

Plaintiff Lauren Barker filed this action seeking damages, injunctive relief, and attorney’s

fees for Kirk Dahl’s part in disseminating information regarding her personal telephone bill.  She

alleges that his actions constituted a tortious invasion of privacy.  Mr. Dahl moved for summary

judgment, arguing that Ms. Barker cannot demonstrate that he committed any of the four torts

that comprise an invasion of privacy under Utah law.  Ms. Barker opposed the motion,

maintaining that Mr. Dahl intruded upon her seclusion and publicly disclosed embarrassing

personal facts about her, both of which are invasions of privacy.

The undisputed material facts demonstrate that Mr. Dahl’s actions do not constitute a

tortious invasion of privacy.  Accordingly, the court GRANTS Mr. Dahl’s motion to dismiss.

BACKGROUND

Mr. Dahl and Ms. Barker were coworkers at the Utah Department of Corrections’s

Central Utah Correctional Facility in Gunnison, Utah.  Mr. Dahl’s spouse, Laura Dahl, was an



employee of Manti Telephone Company, which was Ms. Barker’s telecommunications provider. 

Through her employment, Ms. Dahl learned that Ms. Barker’s private home phone bill was

$1500.  She also discovered that the charges stemmed from phone calls made to Tonga.

Ms. Dahl told Mr. Dahl about the charges to Ms. Barker’s account.  Two to four days

later, Mr. Dahl approached Ms. Barker.  He mentioned the phone bill and asked her who she was

calling in Tonga.  Specifically, he asked if she was calling a former inmate at the correctional

facility who had been paroled to Tonga.  Ms. Barker told him the calls were to a friend named

“Eric” who was in Tonga.  She also told him that her phone bill was none of his business.  The

parties dispute the Dahls’ motives in this encounter.  The Dahls claim they were concerned about

Ms. Barker and wanted to give her a warning about the bill.  Ms. Barker, noting that she paid her

phone bill two days before Mr. Dahl talked to her, contends that the Dahls had no legitimate

reason for pursuing the matter.

Mr. Dahl did not keep this information about Ms. Barker to himself.  He spoke with

Angela Allen, a mutual friend of Mr. Dahl and Ms. Barker, and told her about Ms. Barker’s bill

and her explanation of the phone calls.  In the spring of 2006, Mr. Dahl talked with McKray

Johnson and Heidi Johnson, both employed by the Department of Corrections.  Again, he told

them about Ms. Barker’s phone bill and her story about “Eric.”

In April of 2006, Ms. Johnson provided the Department of Corrections with information

about Ms. Barker, including observations of her fraternizing with a parolee and the 2005 phone

calls to Tonga.  As a result, Ms. Barker was investigated by the Department.  Mr. Dahl was

questioned as part of the investigation and he told investigators about the phone bill and Ms.

Barker’s explanation.  Ultimately, Ms. Barker admitted to fraternizing with parolees, including

the parolee released to Tonga.  She resigned from the Department of Corrections.



Ms. Barker initiated this suit in September of 2006, against defendants Manti Telephone

Company, Paul Cox, Ms. Dahl, and Mr. Dahl.  The claims against all defendants, other than Mr.

Dahl, were dismissed at the request of the parties on December 18, 2008.  (Doc. Num. 88) The

termination of those defendants resulted in the dismissal of all federal statutory claims, leaving

only the invasion of privacy claim against Mr. Dahl.

JURISDICTION

First, the court must consider whether it retains jurisdiction over this case.  The

termination of the federal statutory claims leaves only a state law tort claim between two Utah

residents.  A federal court may exercise supplemental jurisdiction over state law claims that are

part of the “same case or controversy” as claims over which the court has original jurisdiction. 

28 U.S.C. § 1367(a).  If the court dismisses the federal claims, leaving only the state claims, the

“‘district court has discretion to try state claims in the absence of any triable federal claims.’” 

Anglemyer v. Hamilton County Hosp., 58 F.3d 533, 541 (10th Cir. 1995) (quoting Thatcher

Enter. v. Cache County Corp., 902 F.2d 1472 (10th Cir.1990)).  “‘[T]hat discretion should be

exercised in those cases in which, given the nature and extent of pretrial proceedings, judicial

economy, convenience, and fairness would be served by retaining jurisdiction.’”  Id.  (quoting

Thatcher Enter., 902 F.2d at 1472).  Thus, “[a] federal court justifiably may retain jurisdiction of

the pendent claims when substantial time and energy have been expended on the case prior to the

disposition of the federal claims.”  Id. (quoting Jones v. Intermountain Power Project, 794 F.2d

546, 550 (10th Cir.1986)).  Where, however, the state law is in flux, “it is particularly appropriate

for the federal courts to leave the continuing development and application of that cause of action

to the state courts.”  Ball v. Renner, 54 F.3d 664, 669 (10th Cir.1995).

In this case, the litigation has been proceeding for over two years.  The parties have
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completed discovery.  This motion to dismiss was fully briefed before the dismissal of the federal

claims.  Furthermore, as explained below, Utah law is well developed in this area.  Given the late

stage of this litigation at the time the federal claims were dismissed and the clarity of Utah law

with respect to these claims, the court will exercise its discretion to retain jurisdiction of the

claim against Mr. Dahl.

STANDARD OF REVIEW

Summary judgment is proper “if the pleadings, the discovery and disclosure materials on

file, and any affidavits show that there is no genuine issue as to any material fact and that the

movant is entitled to judgment as a matter of law.”  Fed. R. Civ. P. 56(c).  In conducting its

analysis, the court must view all of the facts in the light most favorable to the non-movant and

make all reasonable inferences in favor of the non-moving party.  Piercy v. Maketa, 480 F.3d

1192, 1197 (10th Cir. 2007).  Summary judgment should be granted “against a party who fails to

make a showing sufficient to establish the existence of an element essential to that party’s case,

and on which that party will bear the burden of proof at trial.”  Celotex Corp. v. Catrett, 477 U.S.

317, 322 (1986).

ANALYSIS

The dispositive question in this case is whether the evidence can support a claim that Mr.

Dahl violated Ms. Barker’s right to privacy.  In Utah, invasion of privacy is comprised of four

distinct torts:  (1) intrusion upon seclusion, (2) appropriation of name or likeness, (3) public

disclosure of embarrassing private facts, and (4) publicity which places an individual in a false

light in the public eye.  Stien v. Marriott Ownership Resorts, Inc., 944 P.2d 374, 377-78 (Utah

Ct. App. 1997).  Ms. Barker alleges intrusion upon seclusion and disclosure of private facts.
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1.  Intrusion upon seclusion

“[I]n order to establish a claim of intrusion upon seclusion, the plaintiff must prove two

elements by a preponderance of the evidence: (1) that there was ‘an intentional substantial

intrusion upon the solitude or seclusion of the complaining party,’ and (2) the intrusion ‘would

be highly offensive to the reasonable person.’” Stien, 944 P.2d at 378 (quoting Turner v. General

Adjustment Bureau, Inc., 832 P.2d 62, 67 (Utah Ct. App. 1992)).  Utah law follows the

Restatement for this cause of action.  Id.

A.  Substantial Intrusion

Mr. Dahl argues this claim fails because he was a passive recipient of the information and

did not pry into Ms. Barker’s private affairs.  Ms. Barker argues that Mr. Dahl committed an

intrusion by “interjecting himself into the Plaintiff’s private affairs.”  (Pl.’s Mem. Opp. Summ. J.

8)  She claims the court should infer Mr. Dahl directed Ms. Dahl to obtain Ms. Barker’s billing

records and that this constituted a substantial intrusion.  She further claims that it was Mr. Dahl’s

use of the information that constitutes “the crux of the tort.”  (Id. at 9)

First, there is no evidence that Mr. Dahl was involved in procuring the billing

information.  Ms. Barker does not point to any such evidence, but argues the court should infer

his involvement.  As Mr. Dahl points out, however, the only evidence in the record as to Ms.

Dahl’s motivations in looking at the bill is her deposition testimony.  She testified that her

coworkers brought the bill to her attention.  (Dep. of Laura Dahl 4-5, Aug. 6, 2007) As a result,

Ms. Barker would not be able to show by a preponderance of the evidence that Mr. Dahl actively

sought the billing records.  In the absence of any contravening evidence, Ms. Barker’s assertion

does not create a material fact for trial.
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In addition, Mr. Dahl’s role in relaying information about the bill does not constitute a

substantial intrusion.  As explained in the Restatement of Torts (Second), the tort of intrusion

upon seclusion “does not depend upon any publicity given to the person whose interest is

invaded or to his affairs.  It consists solely of an intentional interference with his interest in

solitude or seclusion, either as to his person or as to his private affairs or concerns.”  Restatement

(Second) of Torts § 652B cmt. a (1977).  In addition, the Restatement further explains,

The invasion may be by physical intrusion into a place in which the plaintiff has

secluded himself, as when the defendant forces his way into the plaintiff’s room in

a hotel or insists over the plaintiff’s objection in entering his home.  It may also be

by the use of the defendant’s senses, with or without mechanical aids, to oversee

or overhear the plaintiffs private affairs, as by looking into his upstairs windows

with binoculars or tapping his telephone wires.  It may be by some other form of

investigation or examination into his private concerns, as by opening his private

and personal mail, searching his safe or his wallet, examining his private bank

account, or compelling him by a forged court order to permit an inspection of his

personal documents.  The intrusion itself makes the defendant subject to liability,

even though there is no publication or other use of any kind of the photograph or

information outlined.

Restatement (Second) of Torts § 652B cmt. b (1977) (emphasis added).  As this comment

clarifies, the tort is concerned with an actual intrusion into a space that the plaintiff wishes to

remain private.  As the Utah courts explained, although a physical intrusion may not always be

necessary, “there must be something in the nature of prying or intrusion.”  Stien, 944 P.2d at 378

(quoting W. Page Keeton et al., Prosser and Keeton on the Law of Torts § 117, at 854-55 (5th

ed.1984)).  Thus, it is that affirmative physical intrusion, eavesdropping, investigation,

examination or prying that constitutes the tort, not any subsequent sharing of the information

learned in an intrusion.

Accordingly, the dissemination of what is learned in an intrusion by a passive recipient of
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the information is not itself an intrusion upon seclusion.  For example, the Pennsylvania courts

considered a claim of intrusion upon seclusion where the defendant, a newspaper, had published

a column allegedly containing private facts about the plaintiffs.  Harris v. Easton Publishing Co.,

483 A.2d 1377, 1381 (Pa. Super. Ct. 1984).  The newspaper had received the facts, unsolicitated,

from the state’s Department of Welfare.  Id. at 1384.  The court upheld a grant of summary

judgment to the newspaper because “[t]he facts alleged to constitute the invasion of privacy in

the instant case were not obtained by the Company by means of any intentional intrusion.”  Id.

Here, Mr. Dahl’s only action was to pass on the information he passively received.  His

actions, therefore, did not constitute an intrusion upon seclusion and he is entitled to summary

judgment on that claim.

B.  Highly Offensive to a Reasonable Person

Furthermore, even if Mr. Dahl had somehow committed an intrusion, that intrusion could

not be considered highly offensive to a reasonable person.  See Stien, 944 P.2d at 379.  Although

this issue is usually reserved for the jury, “the trial court must make a threshold determination of

offensiveness in discerning the existence of a cause of action for intrusion.”  Id. (quotation

omitted).  “In making its threshold determination of offensiveness, a court should consider such

factors as the degree of intrusion, the context, conduct and circumstances surrounding the

intrusion as well as the intruder’s motives and objectives, the setting into which he intrudes, and

the expectations of those whose privacy is invaded.”  Id. (quotation omitted).

A reasonable person could not consider Mr. Dahl’s actions highly offensive.  He told

three other people that Ms. Barker had a large phone bill to Tonga.  While Ms. Barker might

object to the dissemination of this information, a reasonable person could not find it highly
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offensive.

2.  Public disclosure of private facts

Ms. Barker further alleges that Mr. Dahl committed a tort by publicly disclosing

embarrassing private facts about her.  To prevail on a claim relating to public disclosure of

embarrassing facts, a plaintiff must establish the following elements:

(1) the disclosure of the private facts must be a public disclosure and not a private one;

(2) the facts disclosed to the public must be private facts, and not public ones;

(3) the matter made public must be one that would be highly offensive and objectionable

to a reasonable person of ordinary sensibilities.

Shattuck-Owen v. Snowbird Corp., 16 P.3d 555, 558 (Utah 2000).  Ms. Barker’s claim fails

because she cannot show a public disclosure occurred or that the matter was highly offensive.

A.  Public Disclosure

A “[p]ublic disclosure ‘means that the matter is made public, by communicating it to the

public at large, or to so many persons that the matter must be regarded as substantially certain to

become one of public knowledge.’” Shattuck-Owen, 16 P.3d at 558 (quoting Restatement

(Second) of Torts § 652D cmt. a (1977)).  The extent of the communication is critical;

“communicating a private fact ‘to a small group of persons,’ for example, does not constitute

public disclosure.”  Shattuck-Owen, 16 P.3d at 558-59 (quoting Restatement (Second) of Torts §

652D cmt. a (1977)).  The size of the audience, however, is not dispostive in and of itself. 

“Rather, the facts and circumstances of a particular case must be taken into consideration in

determining whether the disclosure was sufficiently public so as to support a claim for invasion

of privacy.”  Id. at 559 (quotation omitted).



This does not include the investigators.  Ms. Barker does not challenge the disclosures1

made during the course of the investigation.

-9-

Mr. Dahl spoke to three people about Ms. Barker’s phone bill.   This qualifies as a1

disclosure to a small group, not sufficient to create a public disclosure.  Furthermore, there are no

distinguishing facts present in this case that might transform a disclosure to a small number of

individuals into a public disclosure.  See id. at 559.  As a result, Mr. Dahl’s communications

constituted only a private disclosure and were not an invasion of privacy.

B.  Highly Offensive and Objectionable

Neither was the communication highly offensive and objectionable.  Mr. Dahl disclosed

that Ms. Barker had a $1500 phone bill to Tonga.  This type of disclosure cannot be considered

“highly offensive and objectionable to a reasonable person of ordinary sensibilities.” 

Shattuck-Owen, 16 P.3d at 558.  Ms. Barker’s claim also fails on this ground.

CONCLUSION

The undisputed material facts demonstrate that Ms. Barker’s invasion of privacy claims

fail as a matter of law.  Accordingly, the defendant’s motion for summary judgment is

GRANTED.

SO ORDERED this 6th day of January, 2009.

BY THE COURT:

TENA CAMPBELL

Chief Judge
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ATTORNEYS FOR PLAINTIFFS 
 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF UTAH, CENTRAL DIVISION 

 

JOHN AND TAMARA TOLMAN, et al., 

Plaintiffs, 

v. 

RUBBERMAID, INC., et al., 

Defendants. 

ORDER GRANTING MOTION FOR 

EXPEDITED HEARING ON MOTION TO 

QUASH SUBPOENA BY WASATCH 

WOMEN’S CENTER 

 

Civil No. 2:07-CV-00277 

Judge Clark Waddoups 

 

 

 

ORDER GRANTING MOTION FOR EXPEDITED HEARING ON MOTION TO 

QUASH SUBPOENA BY WASATCH WOMEN’S CENTER 

 

 

It is ORDERED that the parties, by counsel, appear for a hearing on the motion to quash 

subpoena on  January 8, 2009 at 11:00 a.m.  

 



The Court will permit the attorneys to participate in the hearing by telephone.  However, 

any such attorney shall advise the Court as soon as possible before the hearing of his or 

her intention to participate by telephone and shall (1) inform all counsel of his or her 

appearance by telephone; (2) confer with other attorneys to determine if they wish to 

appear by telephone; (3) advise the Court of the name of the attorney who will initiate the 

conference call and all such attorneys appearing by telephone; and (4) initiate a timely 

conference telephone call with such attorneys to the Court at (801)524-6600 at the time 

of the scheduled hearing.  If the attorneys cannot reach agreement as to the initiator of the 

call, the Court will make that determination.  

 

IT IS SO ORDERED.  

 

 The Clerk is directed to transmit a copy of this order to the counsel or record 

herein. 

 

DATED: January 6, 2009. 

      

 

_________________________________ 

     Clark Waddoups 

     UNITED STATES DISTRICT JUDGE 



 

HOLME ROBERTS & OWEN LLP 

George M. Haley #1302 

David O. Seeley #2906 

J. Andrew Sjoblom, #10860 

Cory A. Talbot #11477 

Elizabeth B. Harris, #11173 

299 South Main Street, Suite 1800 

Salt Lake City, Utah  84111-2263 

Telephone: (801) 521-5800 

Facsimile: (801) 521-9639 

 

Attorneys for Defendants 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 

SEROCTIN RESEARCH & 

TECHNOLOGIES, INC., a Nevada 

Corporation, 

  

Plaintiff, 
v. 

 

UNIGEN PHARMACEUTICALS, INC., a 

Colorado Corporation, UNIVERA LIFE 

SCIENCES, dba OASIS LIFE SCIENCES, a 

Colorado Corporation, and DOES 1-100. 

 

Defendants. 

 

ORDER GRANTING EXTENSION OF 

TIME 

 

Case No. 2:07CV582 

Judge Tena Campbell 

Magistrate Judge Brooke C. Wells 

 

Pursuant to the Defendants’ agreed motion for extension of time and for good cause 

shown: 



IT IS HEREBY ORDERED that Defendants may have to, and including, January 9, 

2009, to file their Memorandum in Opposition to Plaintiff’s Motion for Leave to File an 

Amended Complaint. 

DATED this 6 of January, 2009. 

BY THE COURT: 

 

_____________________________________ 

Magistrate Judge Brooke C. Wells 
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IN THE UNITED STATES COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

PETER GIBBONS, et al.

Plaintiffs, ORDER

vs.

NATIONAL REAL ESTATE INVESTORS,

LC, et al.

Case No. 2:07-cv-990-CW

Defendants,

This matter is before the court on Plaintiffs’ Motion for Prejudgment Writ of Attachment of

Defendants Betts’ and Howells’ Property and Assets and Request for Order Granting Expedited

Discovery in Aid of Writ (Dkt. No. 49).  For the reasons set forth during the hearing in this matter,

the court GRANTS that motion in part and DEFERS in part as follows:

Plaintiffs are GRANTED expedited discovery for a period of 60 days from the entry of this

Order as follows: Plaintiffs may request documents from and depose Mr. Betts and Mr. Howell

regarding the status of the assets held by them or in which they have or have since November 2006

held any interest, including, but not limited to, the assets’ location, value and ownership.  Plaintiffs

are also allowed to conduct discovery limited to the same scope of the other Defendants and third

parties as allowed under the Federal Rules of Civil Procedure during that time. 
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Following the expedited discovery period, Plaintiffs may file a supplemental memorandum

in support of their motion for a prejudgment writ of attachment.  Mr. Betts and Mr. Howell may

respond to that supplemental memorandum, and Plaintiffs may reply.  The Parties are ORDERED

to meet and confer after the expedited discovery period ends regarding a Scheduling Order for this

case, including deadlines for the supplemental briefing .

Until the court enters an order regarding the Plaintiffs’ motion for a prejudgment writ of

attachment, Mr. Betts and Mr. Howell are ORDERED not to assign, convey or transfer any interest

in assets within their control except in the normal operation of their of businesses without first giving

Plaintiffs ten days’ written notice.

SO ORDERED this 6th day of January, 2009.

BY THE COURT:

_______________________________________

Clark Waddoups

United States District Judge   



IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

ALBION INTERNATIONAL, INC.,

Plaintiff,

vs.

AMERICAN INTERNATIONAL CHEMICAL,

INC., a Massachusetts corporation, AMT LABS,

INC., a Utah corporation, and GLOBAL

CALCIUM PRIVATE LIMITED, an Indian

private limited company,

Defendants.

ORDER DENYING DEFENDANT AMT

LABS, INC.’S MOTION FOR A

PROTECTIVE ORDER

  Civil No. 2:07cv00994

  Judge Clark Waddoups

This matter is before the Court on Defendant AMT Labs, Inc.’s (“AMT”) Motion for a

Protective Order [Dkt. No. 44].  On December 17, 2008, the Court held a hearing on AMT’s

Motion.  At the hearing, Plaintiff Albion International, Inc. (“Albion”) was represented by Mark

M. Bettilyon and Arthur B. Berger.  AMT was represented by Martin R. Denney.  Defendant

American International Chemical, Inc. Was represented by Kevin J. Simon.  Based on the

parties’ briefing submitted to the Court in connection with the Motion, and the arguments of

counsel at the hearing, and good cause appearing,

IT IS HEREBY ORDERED as follows:
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1. AMT’s Motion is DENIED.

2. No later than December 19, 2008, Albion shall identify in writing two AMT

 products it tested prior to filing its Complaint in this action.

3. No later than February 2, 2008, AMT shall fully respond to Plaintiff’s First Set of

 Interrogatories, Requests for Production of Documents, and Requests for Admission, and

Request for Inspection to Defendant AMT Labs, Inc., served on AMT on March 26, 2008, with

respect to ten of AMT’s products to be identified in writing by Albion, which ten shall include

the two products tested by Albion (for a total of ten products).  To the extent Albion’s requests

are of general application, for example Albion’s Interrogatory No. 1 seeking AMT’s definition

of a chelate, AMT must also fully respond to those requests, even if they encompass information

relating to products other than the ten identified by Albion.

DATED this 6 day of January, 200 .

BY THE COURT:

___________________________________

Hon. Brooke C. Wells

United States Magistrate Judge









IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH -- CENTRAL DIVISION

__________________________________________

XLEAR, ET AL.,

Plaintiffs, ORDER TO SHOW CAUSE

vs.

PROHEALTH, ET AL., Civil No. 2:08-cv-00629 DAK

Defendants.

__________________________________________

Plaintiffs are hereby ordered to show cause why this case should not be dismissed

without prejudice as service of process has not been completed within 120 days, pursuant to

F.R.C.P. 4(m).  The file indicates no activity since the complaint was filed on August 20, 2008. 

Plaintiffs are directed to respond in writing within 15 days from the date of this order and inform

the Court of the status of the case and intentions to proceed.  Failure to do so will result in

dismissal of the case.

Dated this 6th day of January, 2009.

      Dale A. Kimball

      United States District Judge



IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH -- CENTRAL DIVISION

__________________________________________

PARABEN,

Plaintiff, ORDER TO SHOW CAUSE

vs.

IDENTITY STRONGHOLD, Civil No. 2:08-cv-00635 DAK

Defendants.

__________________________________________

Plaintiff is hereby ordered to show cause why this case should not be dismissed

without prejudice as service of process has not been completed within 120 days, pursuant to

F.R.C.P. 4(m).  The file indicates no activity since the complaint was filed on August 25, 2008. 

Plaintiff is directed to respond in writing within 15 days from the date of this order and inform

the Court of the status of the case and intentions to proceed.  Failure to do so will result in

dismissal of the case.

Dated this 6th day of January, 2009.

      Dale A. Kimball

      United States District Judge



IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

STANLEY L. WADE,

Plaintiff,

vs. No. 2:08-cv-00641 JEC

RANDELL T. GAITHER,

Defendant.

ORDER OF RECUSAL

I hereby recuse myself in this case and ask that the appropriate assignment card

equalization be drawn by the Clerk’s Office.

DATED January 6, 2009.

s/John Edwards Conway

______________________________________________

JOHN EDWARDS CONWAY

Senior United States District Judge

  Sitting by Designation from the District of New Mexico



IN THE UNITED STATES DISTRICT COURT

DISTRICT OF UTAH -- CENTRAL DIVISION

__________________________________________

EQUITABLE LIFE & CASUALTY

INSURANCE COMPANY,

Plaintiff, ORDER TO SHOW CAUSE

vs.

COMMEMORATIVE LIFE 

INSURANCE SERVICES, Civil No. 2:08-cv-00658 DAK

Defendant.

__________________________________________

Plaintiff is hereby ordered to show cause why this case should not be dismissed

without prejudice as service of process has not been completed within 120 days.  The file

indicates no activity since the complaint was filed on September 2, 2008, and the Order Granting

Voluntary Dismissal of  the co-defendant issued on December 30, 2008.  Plaintiff is directed to

respond in writing within 15 days from the date of this order and inform the Court of the status of

the case and intentions to proceed.  Failure to do so will result in dismissal of the case.

Dated this 6th day of January, 2009.

      Dale A. Kimball

      United States District Judge







IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

CENTRAL DIVISION

ELIZABETH BIERLY, et al., 

Plaintiffs,

v. 

MARK HIRATA, et al.,

Defendants.

ORDER OF RECUSAL

Case No. 2:08-cv-948-TC

Chief District Judge Tena Campbell

Magistrate Judge Paul M. Warner

I recuse myself in this case and ask that it be referred to another Magistrate Judge.

IT IS SO ORDERED.

DATED this 5th day of January, 2009.

BY THE COURT:

                                                                             

PAUL M. WARNER

United States Magistrate Judge



 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 

CENTRAL DIVISION 

 

TRENT WEST, 

Plaintiff, 

v. 

JC PENNEY CORP., INC., 

Defendant. 

 

 

ORDER TO SHOW CAUSE   

 

Case No. 2:08mc0947  DB 

 

Judge Dee Benson 

 

Magistrate Judge Brooke C. Wells 

 

 

 On December 8, 2008, Fable Jewelry Company located in West Jordan, Utah, moved the 

Court to quash an alleged “defective and improper third-party subpoena from Defendant JC 

Penney Corp.”
1
  There has been no opposition filed by Defendant. 

 Local rule 7-1(b)(4)(B) provides in relevant part, “A memorandum opposing a motion     

. . . must be filed within fifteen (15) days after service of the motion or within such extended 

time as allowed by the court.”
2
  The local rules go on to provide that “Failure to respond timely 

to a motion may result in the court’s granting the motion without further notice.”
3
 

                                                 
1 Motion p. 1, docket no. 1. 
2 DUCivR 7-1(b)(4)(B) (2008). 
3 DUCivR 7-1(d). 

 



Accordingly, Defendant is hereby ORDERED TO SHOW CAUSE within Seven (7) days from 

the entry of this order why Fable Jewelry’s motion to quash should not be granted forthwith by 

the court.  

    

 DATED: January 5, 2009 BY THE COURT 

 

      ________________________________ 

             Brooke C. Wells 

            United States Magistrate Judge 
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